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Editorial Convention

A note on editorial conventions. In the text of these interviews, information in
parentheses, (), is actually on the tape. Information in brackets, [ ], has been added to the tape
either by the editor to clarify meaning or at the request of the interviewee in order to correct,
enlarge, or clarify the interview as it was originally spoken. Words have sometimes been struck
out by editor or interviewee in order to clarify meaning or eliminate repetition. In the case of
strikeouts, that material has been printed at 50% density to aid in reading the interviews but
assuring that the struckout material is readable.

The transcriber and editor also have removed some extraneous words such as false starts
and repetitions without indicating their removal. The meaning of the interview has not been
changed by this editing.

While we attempt to conform to most standard academic rules of usage (see The Chicago
Manual of Style), we do not conform to those standards in this interview for individual’s titles
which then would only be capitalized in the text when they are specifically used as a title
connected to a name, e.g., "Secretary of the Interior Gale Norton" as opposed to "Gale Norton,
the secretary of the interior;" or "Commissioner John Keys" as opposed to "the commissioner,
who was John Keys at the time." The convention in the Federal government is to capitalize titles
always. Likewise formal titles of acts and offices are capitalized but abbreviated usages are not,
e.g., Division of Planning as opposed to "planning;" the Reclamation Projects Authorization and
Adjustment Act of 1992, as opposed to "the 1992 act."

The convention with acronyms is that if they are pronounced as a word then they are
treated as if they are a word. If they are spelled out by the speaker then they have a hyphen
between each letter. An example is the Agency for International Development’s acronym: said
as a word, it appears as AID but spelled out it appears as A-I-D; another example is the acronym
for State Historic Preservation Officer: SHPO when said as a word, but S-H-P-O when spelled
out.
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Introduction

In 1988, the Bureau of Reclamation created a History Program. While headquartered in
Denver, the History Program was developed as a bureau-wide program.

One component of Reclamation's history program is its oral history activity. The primary
objectives of Reclamation’s oral history activities are: preservation of historical data not
normally available through Reclamation records (supplementing already available data on the
whole range of Reclamation's history); making the preserved data available to researchers inside
and outside Reclamation.

In the case of the Newlands Project, the senior historian consulted the regional director to
design a special research project to take an all around look at one Reclamation project. The
regional director suggested the Newlands Project, and the research program occurred between
1994 and signing of the Truckee River Operating Agreement in 2008. Professor Donald B.
Seney of the Government Department at California State University-Sacramento (now emeritus
and living in South Lake Tahoe, California) undertook this work. The Newlands Project, while a
small- to medium-sized Reclamation project, represents a microcosm of issues found throughout
Reclamation: water transportation over great distances; three Native American groups with
sometimes conflicting interests; private entities with competitive and sometimes misunderstood
water rights; many local governments with growing water needs; Fish and Wildlife Service
programs competing for water for endangered species in Pyramid Lake and for viability of the
Stillwater National Wildlife Refuge to the east of Fallon, Nevada; and Reclamation's original
water user, the Truckee-Carson Irrigation District, having to deal with modern competition for
some of the water supply that originally flowed to farms and ranches in its community.

Questions, comments, and suggestions may be addressed:

Andrew H. Gahan
Historian
Environmental Compliance Division (84-53000)
Policy and Administration
Bureau of Reclamation
P. O. Box 25007
Denver, Colorado 80225-0007
FAX: (720) 544-0639

For additional information about the Bureau of Reclamation's history program see:
www.usbr.gov/history

Bureau of Reclamation History Program
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Oral History Interviews
Lyman McConnell

Today is August 19, 1994. My name is Donald Seney and I'm with Lyman
McConnell, Project Manager of T-C-I-D [Truckee-Carson Irrigation District], in
the T-C-1I-D Office in Fallon, Nevada.

Good morning, Lyman.
Good morning.

I want to start by asking you to tell me a little about your mother and your father,
what they did and where you were born and how you got where you are today—in
some detail, don't be too brief.

Early Life

Alright, I was born in Atascadero, California, which is about half-way between
San Francisco and Los Angeles. Ilived in Paso Robles until I was about twelve
years old and then we moved to the Los Angeles area. My dad owned a gas
station in Paso Robles and then the freeway and the road was going around he got
into another business of . . .

He was bypassed by the freeway?

Yeah, and then they got into a business with appliances and electronics, at that
time in the late '50s and the . . .

When were you born, by the way? What's your birth date?

I was born February 5, 1944. So then he moved to the Los Angeles area with his
partner that he was in this appliance and electronics business with, and he went to
work for Northrop Aircraft at that time. So we moved to Hawthorne, California,
and I went to school then at Leuzinger High and upon graduation, [I] went across
the United States with a friend. My dad . ..

Just a little tour you mean, just to look at things?

Yeabh, just a little tour. We crossed the United States and I ended up staying in
Maryland for about six months, working there as an electrician; then coming back
and joining the Navy with a friend. After I went to about one-and-a-half
semesters of junior college at El Camino.

This is before you went in the Navy?

Yes. (Seney: Go ahead.) And in the Navy, I was trained in electronics. After
getting out of the Navy, I went to work for I-B-M, after | went to some junior
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college in the Los Angeles area and had a couple of jobs: one with General
Dynamics and one with T-R-W. Then I went to work for [-B-M and stayed with
them for about five years and continued my education until I decided that I wanted
to complete my education on a full-time basis instead of part-time. So I took a
leave of absence from I-B-M and got my degree in business administration from
San Jose State and then went to law school at McGeorge School of Law,
University Pacific in Sacramento. [I] graduated from law school . . .

What year was that?

1977. And in 1976, I got an opportunity to work for Judge Smart in Fallon,
Nevada, while I was in law school. I got a summer job with Judge Smart here in
Fallon, Nevada.

Doing what?
I was his clerk and bailiff.
What kind of judge is he?

He was the District Judge for the State of Nevada and his territory included
Churchill County, Eureka County and Lander County.

Was he a trial judge or appellate judge?

He was a trial judge, and he would travel to Eureka and he would travel to Lander
County and to Battle Mountain, to Austin, and then we also traveled to Yerington,
we went to Minden . . .

He would sit and hold court in all of these areas?

He went to Reno and where he ended up in all these other areas was as an
exchange with other judges when there were conflicts and they would assign
certain matters to him and we would handle those.

You just get this off the bulletin board of the McGeorge School of Law "Wanted:
aclerk for..."

Well, what happened in law school was, my first year I went up and just worked
as a carpenter and a laborer my first summer. But the second summer, [ was
looking for employment in the legal field and interviewed for various positions,
and that was available and I got selected for that. So I came to Nevada for my
first time in the summer of '76 and spent the summer.

At the conclusion of that summer, Judge Smart offered me a position for a
year upon graduation, doing the same thing. So that's how I ended up in Fallon,
Nevada. After I graduated from my law school, I took the California Bar and
moved to Nevada in August of 1977. [I] went to work for Judge Smart for

Bureau of Reclamation History Program
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approximately a year and took the Nevada Bar exam then the following year after
I established residency. [I] then went to work for Judge Smart's old law firm, who
was Diehl, Reconzone and Evans [phonetic spellings] at the time, and they had
their offices here in Fallon, Nevada.

So in September of 1978, I went to work for Diehl, Reconzone and Evans
about the same time as when the Truckee-Carson Irrigation District decided that
they wanted a new general counsel and they selected Mike Evans of that law firm
as their new general counsel. They had a man named Jim Johnson prior to that
time who was out of Reno. Ihad just recently joined the law firm, so Mike Evans
used me, along with himself, to help represent the district as well as the school
district and the city of Fallon—we had the City of Fallon as a client—and the
Churchill County School District and the Truckee-Carson Irrigation District as
well as all the other miscellaneous work. It was a general law practice, in a sense.

Had your work with Judge Smart help you prepare for dealing with, say, T-C-I-D
problems?

No, the only thing that came up during the time that [ was with Judge Smart was a
case that involved a dispute between two irrigators up on the bench.

When you say, "Up on the bench," you mean Swingle Bench?

Yes, and it was, I believe Joe Dahl, [phonetic spelling] and Willie May [phonetic
spelling] were the two irrigators, and it was a private ditch that the district
delivered at the head gate and it went through Joe Dahl's property and down to
Willie May's property. Joe Dahl had a number of horses on the property, and
Willie May was complaining that the horses were tramping down the ditch bank
so that not sufficient water could get through so that he could irrigate.

It resulted, I guess, in quite a dispute between the individuals and got the
ditchrider involved in it, and the ditchrider ended up in a fight—one of the water
users hit him. (Seney: Fist fight, you mean?) Yeah, hit the ditchrider over this
thing—one of the water users and I can't remember who it was—but it ended up in
court on a civil/ dispute rather than a criminal matter. Judge Smart decided the
case on the basis that Willie May had the right to have the water go through Joe
Dahl's property, through the private irrigation easement, and that Joe Dahl could
not unreasonably interfere with that right, although he was the underlying
property owner. He had an obligation or a burden to make sure that the water got
through there, and that Willie May had the right to come on Joe Dahl's property
and repair the ditch if he felt it was necessary, because there were trees, I guess,
that were obstructing the flow and things like that too. So that was about the only
connection that I ever had prior to coming to work for Diehl, Evans, and
Associates. [phonetic spelling]

Let me ask you something about when you first came to Fallon, Nevada.
Atascadero, of course, is a rather small community, but then you've lived in Los
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Angeles. Did you travel in the Navy? Did you get to see a little bit of the world
when you were in the Navy?

Well, we lived in Hawthorne, and I was there until I graduated from high school
and went to one-and-a-half semesters of college at El Camino College. Then me
and my friend took on this excursion across the United States because his
girlfriend had moved to the Washington, D.C. area. Her dad was a doctor in the
Agriculture Department of the United States and he got transferred to
Washington, D.C., so we went back there to visit her. And as it turned out, we
ended up staying six months instead of just on a visit. But, we got jobs doing
things as electricians. And then when I joined the Navy, I went to electronics
training and then crypto [cryptography] training and then was assigned to an
aircraft carrier as the crypto repairman.

Well, what I'm trying to get at is something else. (McConnell: Okay.) I like
Fallon, although my opinion is not important here. (McConnell: Alright.) But it's
a small town. (McConnell: Right.) It's summertime, (McConnell: That's correct.)
it's hot today. (McConnell: Right.) It's always hot, it seems like, in the
summertime here. [ mean, there may be some breaks. Here you come to Fallon,
having been around a bit: What was your impression of Fallon when you got here
to work for Judge Smart?

First Impressions of Fallon

When I came for the summer the first time, Judge Smart's secretary had made
arrangements for me to stay in a mobile home that was on the Bob Ghetos
[phonetic spelling] Ranch. It turned out another individual from the same school
went to work as a summer intern for Diehl, Reconzone and Evans, and so he
ended up staying with me in the trailer also, (intercom interrupts briefly) so my
experience in Fallon was that [ was set up with a place to stay, with a nominal
rent, in a trailer on a water user or farmer's property in Fallon, who had been here,
I guess, for a number of years, and his father owned the property before him.

They apparently came in and homesteaded it when the project was started. So that
was a good experience from that standpoint because . . .

Did you like the town right away when you got here and you said, "This is nice?"
or, "What have I gotten myself into?"

Well, the first time I drove across the mountains leaving . . Well, it goes back I
guess. One summer when [ was in law school, we came over the hill to visit a
friend of my wife's from high school that was teaching now at Carson City. And
so I recall the first time that we broached the hill out of Lake Tahoe and headed
down into Nevada, that it was somewhat of a shock, because there were no trees,
you know, you could just see for miles and you couldn't see any trees. And we
traveled across the state that time in our Volkswagen bus, and it was extremely
hot and we had our little daughter with us at that time. And so that was our
experience the first time with Nevada. So the second time, when I came back to
work for Judge Smart, and I came through Reno, I remember the alkali flats. I
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didn't recall those previously, but I remember passing through some alkali flats on
the way to Fallon, and wondering to myself what kind of a desolate place was I
going to? But then a few miles down the road, started running into the irrigation
project and all of the agricultural land and the trees and the alfalfa fields. And
then a sign that said, "Fallon, Oasis of Nevada," and it was, sort of, in that sense,
because that's what it reminded me of at the time.

Then being able to spend some time on that ranch, getting to know those
people personally, getting to know the people that Judge Smart was associated
with, and being invited, over the period of that summer—although my family still
lived in Sacramento, my wife was working during the summer and we had a
daughter—I was up here by myself. I'd go back on a couple of occasions to
Sacramento, but I didn't go back very often—maybe only once or twice during the
summer. So I had occasion then to be invited to various matters in the community
with people that I was staying with, with the law firm, and it was, in a sense, a
very warm feeling because they treated me like I was part of the family in a sense.
I was staying on their ranch and they took real good care of me and the fact that
Judge Smart's secretary personally knew them and set this up for me for staying
there, made it kind of special. So it wasn't difficult for me to decide that I would
like to come back and try a year.

Working for Judge Smart

Beyond that, from a legal standpoint, Judge Smart, in my travels around
Nevada with him, I learned during that summer that I had, I guess, to be fortunate
enough to get with a judge that was considered very intelligent and a very good
judge. His name kind of more or less describes him. He ended up getting the
highest or the second highest score on the Nevada Bar exam that there ever was,
and that reputation went through his practice in the law. And when he was
appointed as judge, he maintained that reputation as a judge. So he was in
demand, in a sense, when people wanted to have a visiting judge come in, they
wanted to have Judge Smart come in.

He was assigned a lot of difficult cases. I remember we got these kind of
cases from the appeals from the Public Service Commission where there were
some real difficult legal issues and those were assigned to Judge Smart. And we
actually went to the Nevada Supreme Court on occasion because they wanted him
to sit up there when there was a chance for a conflict with a Supreme Court Judge.

He could be assigned then to replace that justice?

For that particular case. So I had a chance to do that with him. So as a result of
that summer, besides the community, there was a legal reason to come here and he
was very, very intelligent. In fact, he helped me with the Nevada bar exam
because getting out of law school, you go through these bar exam courses to study
and cram for the bar exam and the California one was, I believe, at the end of July,
and it was after that point that I moved to Nevada in August. And then during that
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year, I established residency and then he helped me review and prepare along with
the other work that we were doing.

That must have been a big help.

Oh, it was an extreme help, yeah, because he had a very good grasp of the law and
could articulate it really well too.

Let me raise something else that you've mentioned, (McConnell: Okay.) in the
beginning of your testimony before Senator [Bill] Bradley' and Senator [Harry]
Reid? in December of '93, and that is kind of a personal reflection of why you
liked Fallon, and that is, when you were in Sacramento, there was a kind of
notorious rapist and the business of the helicopters going over. I'm trying to get a
sense of the community and why you found it attractive. And I thought that when
you mentioned those things that was interesting, and maybe if you'd do that for us
I'd appreciate it.

Sure. Well, after I was here for that summer and Judge Smart offered me the
position for a year, I told him that I would favorably consider that.

So you had one more year of law school to go?
Moving to Fallon

Yes, I had one more year of law school to go. So then when I went back to
Sacramento, that last year was kind of an interesting year because we ended up,
like you said, with this guy called the East Area Rapist, and it was out in the area
that we lived. We lived east of Sacramento. The law school was downtown
Sacramento, but I think it was about sixteen miles that we lived east of
Sacramento. He came along, and what it created from our standpoint is we had a
little daughter that was getting ready to go to school and we were taking her to day
care, and also her school was across an empty field from the homes—we were
inside a new home subdivision. He was in our area for some reason. What 7 did
is, I went out—because we found out how he was supposedly getting into the
houses, at least—this is rumor and speculation—that he was getting the sliding glass
doors and the sliding windows to be open—so I went around and made sure that,
from my wife's standpoint and safety, that we put boards and other things to
protect the sliding doors and the sliding windows. Then we found out that he
could unscrew them from the outside, so I went out and I remember drilling the
Phillips head screws out so that the were just a smooth hole so that there wasn't
any possibility for him to do that. Because we found out also that on some
occasions what he would do is wait until the husband had left for the day and then

1. Senator William (Bill) W. Bradley served in the U.S. Senate for the state of New Jersey from 1979 to 1997.
2. Elected to the U.S. Senate in 1986, Sen. Harry Reid represented the state of Nevada from 1987 to 2017.
Sen. Reid also participated in Reclamation's Newlands Series oral history project, see Harry Reid, Oral History
Interview, Transcript of tape-recorded Bureau of Reclamation Oral History Interview conducted by Donald B.
Seney, edited by Donald B. Seney and further edited and desktop published by Brit Allan Storey, senior historian,
Bureau of Reclamation, 2013, www.usbr.gov/history/oralhist.html.
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come in and get the woman in the early mornings. And then he started getting
more aggressive and just started doing it when everybody was home at night.

But the thing that kept it in our mind besides being on the news was that
we lived along sort of a creek bed that had been turned in to a drainage channel,
and the Sheriff's helicopter would fly over that every night with the big spotlight
coming down from the helicopter. I presume that the main purpose of that was to
let everybody know that "we're here to protect you" but it also reminded us that
guy was still out there and so we had that constant reminder. And then a couple
of the problems occurred with a couple of kids at the bus stops getting kidnapped
and never being found, and so it made it real nervous for us.

Did you say to your wife, "Gee, Honey, you can't believe that in Fallon none of
this goes on"?

(chuckles) Well, at that time, see, I'd only been in Fallon a couple of months, and
she came up and visited on one occasion and we went out to some of these areas.
Then when we made the decision to move here at the end of my graduation from
law school, she was kind of still uneasy about it, because it was, when she first
came over to visit us, small. And she's used to the bigger cities, because I met her
and we got married and lived in the Bay Area in a community called Belmont and
that's where she had gone to high school.

Then when I went to law school, we moved to Sacramento so she was
used to a larger community. I was, since [ was about twelve years old, used to
larger communities. So to come to Nevada for ser was a challenge I guess, but
we only committed it for one year. From our perspective, we were going back to
California. But once we got here and once it started growing on you, once Nevada
starts growing on you, you can see the mountains, you don't see any trees, you
start getting used to the open space, you get used to the smaller community, you
get used to the friendly atmosphere.

I remember when we first moved into the house and the neighbor moved
in and he would go on vacation and he would tell us that he was leaving and he'd
ask us to check on certain things. And we'd go over there and check it, and he
wanted us to go in the house and do these various things. And we were kind of a
little uncertain about it because if something was missing, we'd have the
opportunity to be blamed for that. But when we did so, we found out that people
didn't lock their houses when they go on vacation. People left their keys in their
car when they left them downtown at the store! They'd just get out and leave the
keys in the car, and they didn't lock it. We were coming from Sacramento and
that problem that we experienced. We were the kind of people that locked
everything when you left. You got out of the car, you locked it; you left the
house, you locked it; you made sure it was all locked up. And from the
experiences with that East Area Rapist, we went around and checked to make sure
all the boards and everything were boarded, the windows so they couldn't be slid.
So it was a different change and it was a welcome change in a sense.

Newlands Project Series—
Oral History of Lyman McConnell



Seney:

McConnell:

But we never initially took to it, and I guess to a certain extent [ don't take
to it yet, because I still kind of lock the cars and I still kind of lock the house.
Whereas, the neighbors still leave it open it today. Let's see, we've been here now
seventeen years, and so it's the longest I've ever lived in any one place; it's the
longest my wife has lived in any one place. And my children, with the exception
of my oldest daughter, it's the only place that they've lived.

You know, as I read the various published comments, some of them in the
testimony that Mr. Schank gave and in other places. I've read things he's written.
I've noticed those too as I've read other oral histories up here in the Churchill
County Museum, (McConnell: Yes.) something that the local people talk about
over and over again is the style of life here in Fallon and that the community is
viable because of the [Newlands] project.* And that it's more than just water
flowing and I mean it's a culture and it's a way of life that's threatened if the water
is threatened. Do you see it that way as well?

Adjusting to a Small Community

Well, what's really interesting to me is that you can still read letters to the editor in
the local paper today of people that have come through Fallon, have experienced a
problem, have received some help from people in the community and they write
back to the editor (Seney: Maybe their car's broken down or something.) and tell
them that they're really thankful for these people and what they did for them.
What I infer from the letter is that they can't believe that it still occurs where
strangers can be greeted by people and helped by somebody when they don't know
them and never met them, probably never see them again.

So it still goes on, although the community is growing. Since we've been
here, we've seen a lot of changes. It used to be that I could go and stop at any
corner and immediately go with the traffic because there wasn't much traffic.
Now, if you stop and you have to wait for six or seven or eight cars, it's like an
infringement, I guess, (chuckles) on your freedom, in a sense. And we've gone
back to Los Angeles and the Bay Area and Sacramento on vacations and visits and
we've been in this atmosphere so long that now the traffic in those areas is
overwhelming for us.

It took my wife about a year-and-a-half before she got adjusted to the
community, because it was smaller and she liked the shopping and there wasn't
much shopping and we'd go to Reno. It reminded me of when I was a child
because we lived in Paso Robles and Paso Robles was a small community in
comparison to San Luis Obispo, which was the county seat, and my aunt and
uncle lived in San Luis Obispo. I remember riding in the car with my parents and
it would take us about an hour at that time, even though it was only about

3. The Newlands Project was one of the first Reclamation projects. It provides irrigation water from the
Truckee and Carson Rivers for about 57,000 acres of crop land in the Lahontan Valley near Fallon and bench lands
near Fernley in western Nevada. In addition, water from about 6,000 acres of project land has been transferred to the
Lahontan Valley Wetlands near Fallon. For more information, see Wm. Joe Simonds, "The Newlands Project,"
Denver: Bureau of Reclamation History Program, 1996, www.usbr.gov/projects/pdf.php?id=142.
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thirty-five miles, it took us about an hour to go to San Luis Obispo to visit my
aunt and uncle and go shopping, because there was more shopping there. And so I
started thinking about it, when we go to Reno with the kids, that it was a similar
situation or circumstance, although it was in different context.

But the community is still a friendly community. It used to be that you
could go into a store and you'd run into a whole bunch of people that you knew.
Now, you see more people that you don't know, you see a lot of people still that
you know, but you see a lot of people that you don't know. So the community is
expanding and it's changing as a result of that.

Changing how?

Well, it's changing in a sense that you don't feel as if everything you do,
everybody knows about it. Whereas, before, in a smaller community, the
disadvantage of a small community is it's like living in a glass house.

Takes some getting used to for you?

Yeah, it does, because everybody knows who you are, everybody knows what you
do, and if something goes wrong or maybe you do something that you don't think
that somebody should know about, everybody's going to know about it. (Seney:
There are no secrets.) No secrets, yeah, and that's one thing that we found in this
community, because of that, is that you hear about more problems. You hear
about medical problems that people have in the community that we didn't hear
about in the larger communities. And I think that's more of the result of the fact
that because it's smaller, you know more people, you talk about more things and
they know more people and they talk about them. Whereas, in a larger
community, you barely know your neighbor. (Seney: And you don't talk to
anyone, really.) That's exactly right. You go to work, you talk to the people at
work, you may talk to a couple neighbors around you and your relatives, but you
don't have a community connection. Unless, I guess, you get into a community
group that has a little broader connection or some club or something like that.

And all along you've been a prominent and visible member of the community. I
mean [ would think as a new lawyer, first of all, working for Judge Smart, you
would have gotten known pretty widely, pretty quickly, and as you say, included
in the social events of the people on whose farm on which you stayed. And then
as you come back to work for him again and then go to work for the law firm, I
mean, you're going to be pretty visible, I would think.

Yeah, you're right. And in fact, what happened as a result of it, is that I got to
meet quite a few people in the community, because basically they were the only,
there was a couple of other law firms, but they were the main law firm and they
had most of the business and most of the large ranchers actually used them.

END SIDE 1, TAPE 1. AUGUST 19, 1994.
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BEGIN SIDE 2, TAPE 1. AUGUST 19, 1994.

Seney:

McConnell:

Seney:

McConnell:

Seney:

McConnell:

Alright, this time I'm certain that we're in business here on this and that the tape is
working. My apologies to you. We just had a problem with the tape not being
turned on. So I'm going to have to ask you to repeat what you've already told me
with my apologies, on the tape.

Alright, where should we go back?

Well, why don't we start by . . . You know, some of the things you said were
really interesting, and I could just kick myself all over the place for not getting it,
because one of the things we want to get a feel of is the town too, and what the
place is like. I mean this is all a part of the history of it and you were talking
about working for both the school board and working in the city attorney's office
prosecuting misdemeanors and some of the politics of prosecuting misdemeanors
in a small town. And then you were talking too about them shifting over more
into the water district and becoming involved in that and the various directors and
the project managers and how their tenures have sort of shortened up, at least for a
period of time. I'm sorry to have to ask you to go over this again.

Well, we'll see if we can recreate it.

Alright, thank you. What I started out by asking was, say, the difference between
working on the school board problems and working on T-C-I-D problems,
because in a small town, both of these functions are very visible and there's a lot
of politics, which means, I think, in a small town, a lot of people take an interest.
You're going to get a lot of phone calls and probably when you're even out at the
store, you're going to be stopped and maybe questioned or (McConnell: Sure.)
people would be trying to influence you about these things. In that context, if you
could talk about it for me.

Legal Issues in a Small Town

Yeah, that's very true. In my position with the law firm I ended up representing
the school district with Mike Evans and working with Mike Evans then on the
[water] district business: He was the general counsel for the district [TCID]. And
so we would share those responsibilities. At first, [ was just doing it for research
for him and he was the primary person that attended the meetings and then he
would bring things back and ask me to do research on this or that. And then
eventually, he started having me go to the meetings themselves, and then we
eventually got to the point where he was doing one and I was doing the other.
And then after a period of months we would shift so that we didn't get stale and
that everybody could keep up on the current activities in case somebody left or
had a problem, that they could come in and take over.

With the school district, when we first started, that was the most visible
because as you indicated that there's always somebody watching the school district
and the activities in a small community. There was negotiations always ongoing

Bureau of Reclamation History Program
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with the teachers so I got involved in those negotiations.

And then I would start working, I did prosecutions for the city. I was
working with Mario, he was the City Attorney, [ was the Deputy City Attorney.
He asked me to do the prosecutions and then he would back me up on those, so if
I had conflicts in my major three responsibility areas, then he would handle them.
But it was kind of difficult in a sense of prosecuting in the city, because I have
never had any interest in criminal law. I only took the one criminal law course
that was required in law school, [I] had no other interest in it. So when I was
starting to prosecute the criminal matters in the city, it was a new and different
experience for me. But it was difficult too, because people know people, they
were always asking for special consideration. The Police Department was an old-
time police department. They had people on there that had been there for years
and knew community members. And so usually we didn't see the ones in the
criminal court, except for the ones that they felt that they had no other choice but
to charge them with some crime. There was also a transition period there where
they were retiring, new people were being hired, and we ended up with a change
in the Police Department so that there would be more and more criminal
complaints filed, because they just didn't have the history or the connection with
the community as the old-timers did.

Did you find yourself going to the police and saying, "Gees, we don't need these.
I mean can you handle these another way?" Or . . .

Well, we found ourselves talking some matters over with the police, but we had a
police chief at that time who had attended the F-B-I Academy and he was a young
fellow about my age at the time, and so we got along fairly well. And him,
working with the judge, we're trying to meet out justice in a sense of how they
administered the laws. And so you had a lot of flexibility, and it wasn't, "Because
you broke the law, you're going to get a ticket and you're going to go to court and
you're going to pay a fine." There was a lot of flexibility in how the law was
administered, and it was trying to be accomplished, I think, in a fair manner.
(Seney: Yeah.) But you always had what other people felt were favoritisms.
People felt, "Well, this guy always gets off because of who he knows." And, to a
certain extent you saw that, because people would come in that would be old-time
friends or school buddies of the attorneys in the firm and they would be saying,
"Well, you know, what about this? Can't you take care of this for me?" Or, "Can't
you take care of that for me?" So then they would, on occasion, go over and talk
to political appointees and see if there was some way to handle the matter in a
different form.

And you'd have to be sensitive to that [ would take it.

That's correct. In fact, I remember one incident—I won't mention who it was
(Seney: Sure.) but I remember when I was in the law office working on a project
and I had a particular deadline. And one guy came in that was a friend of one of
the partners in the firm and an old-time friend and a good friend and he wanted to
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Seney:

see him and he wasn't in, and so he wanted to see me about a particular matter. |
told the girls that I was busy and I had to get this job done and then ask him if he
could please make an appointment. That irritated him very much, so in fact, when
the partner got back the next week, he heard about it from his friend, and so we
had a discussion and talked about it as to why I couldn't have taken care of that for
him.

And so I became a little more sensitive to those type of things. And you
don't have the ability to stick to a particular problem when in this small
community there's people come in (Seney: You drop it and you see them.) and
they expect to be treated right now. (Seney: Yeah.) And they expect to see
somebody (Seney: Right now.) right now. And I suppose, to a certain extent, that
probably occurs in the big cities where you have power connections or whatever,
that somebody thinks that they're very important and they need to be seen right
now and people are sensitive to that. Well, I wasn't as sensitive to it as I should
have been I guess.

That's true in this job that you have now, isn't it?
Issues in Managing the Water District

Oh, it's very true in this job, very true and it makes it very difficult for me to get
things done because of that. There's various interruptions and all kinds of
interruptions and things just can't wait, they have to be taken care of, something
has to be done.

And they won't necessarily be earthshaking matters (McConnell: That's right.) but
somebody wants to see you and when I was here this morning getting ready to see
you, someone said, "Where's Lyman?" And they said, "Well, he's busy." "Oh." 1
don't think it was a bad "oh", it was just, "Oh, he's busy." (McConnell: Right.)
And they went on about their business. I'm sure you'll be seeing them later today
when we're finished.

That's correct, but that happens an awful lot. (Seney: Yeah.) We've tried to
change the district from the time that I first came here into a little more
professional business so that we can get the business of the district done. Because
in the past, there would be so many interruptions that you just couldn't get
anything [done]. (Seney: Yeah.) You were constantly handling these small little
crises, in a sense, that were urgent but necessarily not that important. But they
might have been important from that other person's perspective (Seney: Sure.) and
that's what you get, is that it's a problem for them and it's most important for them,
but it really isn't that important. But, we had to always take those kind of
interruptions, and so now we're trying to smooth it into more of an appointment-
type affair, trying to still take care of the problems, but do it on an appointment
basis and not have as many as the spontaneous interruptions.

Are you making much headway with that?

Bureau of Reclamation History Program
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Oh yeah, we've been fairly successful. People recognize (Seney: Yeah.) the way
we've approached it is to not just turn them off, and we've tried to be able to
answer little questions by people (Seney: Yeah.), but the major things, we've
moved them into appointments and the community has adjusted. At first it was
difficult. We've had changes here at the district and there's always constant
change, it seems, in today's world. I attribute that to the electronics. The fact that
we have FAXes and computers, whereas before, when you mailed something, it
took a few days to get it in the mail. And now everybody wants to FAX
something to you, or they want to send it on the computer and they want an
answer immediately, so you don't have as much time. And the issues are more
complicated (Seney: Yeah.) so it really takes more time to deal with them but you
have less time to do it, so it's a pressure from both ends. But in any event, we've
been able to at least move the district in a better professional manner.

For example, when I first came to the district—just on an aside—the way
they were sending out water cards, they had an old metal stamp . . .

What's a water card?

A water card is what they send to the users once a month telling them how much
water that we've delivered to them and how much water they have available left,
and so it's sort of a monthly report on their water use. And so they had a metal
stamp with each one of the water users' name and address on this metal stamp, and
they had it put on a drum and they would roll these cards through this drum with
an ink pen of some sort and that's how they stamped the card and sent it out. We
didn't have any computers, everything was hand done at that time and we're
talking about 1984, so it wasn't that long ago. (Seney: Yeah.) But, in any event, it
was very difficult to get information because of that, because everything had to be
done by hand. But we didn't have the particular problems we have now either, it
was just starting.

Let me ask you to say something you've said already, wouldn't have to say again if
I'd only pushed the pause button, and that is about the shortening tenures of the
directors and the project managers. You've been here ten years.

I'll be here ten years the first of November.

But tell me a little about what you said before about the tenure of the directors.

Water District Manager Tenures

Yeah, we talked a little bit about the board members being long-tenured board
members. (Seney: Right, board members.) Ted De Braga's* been on the board for

4. Mr. Ted De Braga participated in Reclamation's Newlands Series oral history project. See Ted De Braga,
Oral History Interviews, Transcript of tape-recorded Bureau of Reclamation Oral History Interviews conducted by
Donald B. Seney, Bureau of Reclamation, August 5 and 11, 1994, in Fallon, Nevada, edited by Donald B. Seney,

(continued...)
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twenty years and that was pretty much the norm, and in fact . . .
Seney: Unopposed in elections and . . .

McConnell:  Normally that's true, or they had it all figured out who was going to do it, or they
got together and said, "Okay, this guy's handling it." So they were on the board
for long-term . . .

Seney: "It's his turn now, I'm going to quit. (McConnell: Right.) And you take over for
me," and everybody agrees and there's no controversy over it.

McConnell:  Right, and that was up until the late '60s, that was when the manager of the project
was apparently long-term because he had been with the project for, I believe,
twenty years or more when he retired. And then they hired a new manager and at
that time he was an accountant, I believe. They hired him and he lasted ten years.
And then when ke was released—and I think they probably resulted in these
various changes—like in the late '60s, you had all these negotiations about the
Nine-Point Program and the new OCAPs, [operating criteria and procedures]. So
maybe the old-time manager sees things becoming more difficult, harder to deal
with, so he's been here long enough, he's going to retire. So that might have been
an amicable transfer.

The new manager comes on, and in ten years now you're into the late '70s
and you've got a lot of litigation ongoing with the Alpine Decree on the Carson
River to get it concluded.” You have a change in allocation of water on the system
for the Fernley people, which is very controversial, and you have a drought. So
you have a number of things that create a lot of conflict, and so that manager . . .

Seney: Let me just stop you to ask you to maybe explain a little more: What was the
change on the Fernley? That's the Truckee Division of the project. What was the
change in the allocation there that caused a problem?

McConnell:  Up until the time, I guess, that they got into the litigation which started in 1973 or
72 ...

Seney: This was Judge Gesell's . . .

McConnell:  Judge Gesell's litigation . . .

4. (...continued)
www.usbr.gov/history/oralhist.html.
5. The Federal Court adjudication of the relative water rights on the Carson River which is the primary

regulatory control of Carson River operations today. The decree is administered in the field by a watermaster
appointed by the federal district court. The decree, initiated by the U.S. Department of the Interior on May 1, 1925,
through U.S. v. Alpine Land and Reservoir Company, et al., to adjudicate water rights along the Carson River. The
decree was finally entered 55 years later on October 28, 1980, making it the longest lawsuit undertaken by the
federal government against private parties over water rights. The decree established the respective water rights (to
surface water only) of the parties to the original lawsuit, both in California and Nevada to Carson River water. The
decree did not make an interstate allocation of the Carson River between California and Nevada; it only quantified
individual water rights.
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.. . decision that really begins the OCAP process.

OCAP, right. Up until that time, and maybe even up until '68, I don't know if we
recorded the stuff that we talked about when this started in the late '60s or mid
'60s.

No, we should probably say that again, I'm afraid.
Background of Irrigation District's Legal Issues

Okay. My perspective from being here the length of time I have, plus the legal
work I did for the district prior to becoming the manager, my perspective the
history is that it started somewhere in the mid '60s and that . . .

When it becomes controversial and more difficult to manage the project.

Right. And you have the Endangered Species Act being passed, you have the qui-
ui being one of the first ones listed, if not the first one. You have the Pyramid
[Lake Paiute] Tribe trying to get more acknowledgment of water for them and you
had Senator [Ted] Kennedy and Senator [John] Tunney from California,® come
out and look at the lake and recognize, (Seney: Pyramid Lake.) Pyramid Lake—and
recognize that there are problems, and saying that they can solve this problem
with the stroke of the pen—presumably meaning legislation, they could create
legislation. So you have negotiations then with the water users and you have a
new OCAP in 1968, and then you have the Nine-Point Program that was agreed to
by the water users. The major thing that it did was change the flow of water
through the project. Prior to 1968, the project had, and controlled, all of the
electrical distribution system for electrical household residential use in Churchill
[County], Lyon [County], parts of Storey County, parts of Washoe County. And
they used the hydropower generation at Lahontan [Dam]’ to provide some of that
power. Then they built, in the mid '50s, another power plant on the canal system
that added additional power. So they would run water constantly year round,
through Lahontan, through the power plant and through the power plant on the
Villas out to the wetlands. So up until that time there was always sufficient water
for the wetlands, that wasn't a problem. And it really became then a tug between
Pyramid Lake and the wetlands in a sense, or the project, as to who should have
that water.

So that was one of the first things that occurred, to agree and stop water
going though the power plants during the non-irrigation season, instead of year
round. So that was the beginning of less water for the project. And then, at the
same time, the states were concluding their negotiations on the Interstate
Compacts on the Truckee River, the Carson River and the Walker River: All

6. Massachusetts Senator Edward (Ted) Kennedy served in the U.S. Senate from 1962 to 2007; Senator John
Tunney represented the state of California from 1971 to 1977.

7. Reclamation completed construction of Lahontan Dam in 1915. The dam and reservoir provide the primary
storage for the Newlands Project on the Carson River.
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three rivers start in California and all terminate in Nevada.® And the state
legislatures in '69 and '70 approving that Interstate Compact on those three rivers
and that being submitted to Washington, D.C. for approval by Congress, along
with the Nine-Point Program to try to set a new standard for water use on the
project and an operating criteria being sent to Washington, D.C. for approval.

Seney: Let me ask you, did the district, to your knowledge, and the users, regard giving
up the winter generation of power as a big compromise on their part?

McConnell: I think they did, because at the same time, what they did is, they turned over the
electrical distribution system in a lease to Sierra Pacific for thirty years. So
they . ..

Seney: I wanted to ask you about that, I know Sierra Pacific now operates the power
generation and the system itself.

McConnell:  Yeah, in June of 1968, which was the same time that we're talking about the
negotiations in this Nine-Point Program, the reduction of flow of water year
round, the district leases the electrical distribution system to Sierra Pacific Power
Company for thirty years. So they see that they're not going to have the power
production to deliver the power to the residents.

Seney: Which helped the revenue offset operating of O&M [operation and maintenance]
costs on the project, didn't it?

McConnell:  Yes, the revenue that we got from the lease of that was used to offset O&M costs
to the water users. At that time, the water costs were real small and it was flat for
everybody, and there was no concern, or wasn't a major concern as to how much
water was provided to people. Because under the Reclamation Act they could
provide excess water, they could sell excess water, so they were in the business of
selling excess water. (Seney: The district was.) The district was, yeah.

Seney: I know people used to water their lawns off of the canals, didn't they and the
laterals and so forth?

McConnell: Some still do.

8. After thirteen years of negotiations between the two states (begun in 1955), the joint California—Nevada
Interstate Compact Commission approved a provisional Interstate Compact in July 1968 for the division of the
waters of Lake Tahoe, and the Truckee, Carson, and Walker rivers. This provisional compact, with some
modification, was eventually ratified by both states (California in September 1970 and Nevada in March 1971). The
compact created the Tahoe Regional Planning Agency (TRPA) to oversee land-use planning and environmental
issues within the Lake Tahoe Basin. However, the compact was never ratified by Congress which would have made
it law. A major issue of contention was a phrase in the compact which stated that the use of waters by the federal
government, its agencies, instrumentalities, or wards was to be against the use by the state in which it is made. This
limitation, combined with new court interpretations of the federal reserved water rights (Winters Doctrine), waters
required for Pyramid Lake fish species under the Endangered Species Act (ESA), and public trust doctrine issues
combined to derail Congressional approval. Even so, both states chose to implement its terms under individual state
legislation.
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Some still do?
Yeah.
And they did in those days?

I presume they did, yeah. (Seney: Yeah.) So the end of '68, you have a long-time
manager, you have a lot of long-time board members and you have a lot of
controversy occurring, so the board starts to change. The manager decides to
retire, they hire a new manager, he comes on and he's here for ten years, so now
he's only here for half the period of time that the prior managers; the board
members change. So in 1977 or '78 is when that manager left after ten years.

Do you know why he left, any specifics about his leaving?

No, I don't. (Seney: Okay.) But I know what happened is that the board took one
of their own members and made them the manager, so their might have

been . . . Maybe it's the personality of the people, because that board member that
became manager on an interim basis became and stayed for five years.

And his name was?

And his name was Dick Latton [phonetic spelling] and then he was eventually let
go because of a power struggle between the board members and himself. So
maybe he was an overriding political force or outspoken force in that termination
of the prior manager. Because he eventually ended up in a situation of power
struggle with the board, thinking that he had the better knowledge and the best
knowledge to make the decisions rather than the board, and the board felt that it
was a collective decision, which is proper.

So we have early '70s that the Pyramid Lake Task Force being formed; we
have, as I said, the Nine-Point Program and the Interstate Compacts going to
Washington to be approved by Congress.

Which they were not, the Interstate Compacts.
Which they eventually were not, that's correct.

Why wasn't that? What's your understanding of the defeat of the Interstate
Compact?

It's my perspective that the reason that the Interstate Compact did not get
approved is because of the Pyramid Tribe's objections to it. That's the only thing I
can say. At the same time, they had the Pyramid Lake Task Force formed and the
Nine-Point Program; they were all defeated. The Task Force came up with
programs to improve the efficiency on the project to get more water to Pyramid
Lake.
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[In] 1972, there's a lawsuit brought against the United States in
Washington, D.C. by the Pyramid Tribe to say that the OCAP that they developed
didn't go far enough.’ So, out of that litigation, they eventually got a new OCAP
that the tribe liked.

Now the district did not participate in this?

That's correct, we were not a participant in that lawsuit, and so what happened
then, when the government got the court order and then told the district to comply
with that court order, the district felt that there was no way that we could, because
it was a drastic reduction. It was from 406 [acre feet], which was the OCAP 1968
maximum amount for the project down to 288 [acre feet], so it was a drastic
reduction.

If I could say, the 406, when that comes into Lahontan [Reservoir], because there's
a sixty-two percent efficiency, I think, in the district, you need the 406 in order to
deliver something around a little less than 300,000 acre feet, actually out to the
water users. Do I understand that right?

We were using at that time, in the neighborhood, I think, of around 360,000 to
390,000 [acre feet] for the total project, so the 406 was sufficient when you shut
off the power generation. You take the power generation and it's substantially
more, because you're running water year round through that power plant. (Seney:
Yeah.) So the 406 is substantial to meet everybody's water rights, and then if you
take today's water rights, which is basically the water rights that were in existence
then, and you divide them by the current efficiency under the OCAP, to deliver
the current water, it takes in the neighborhood of 420,000 acre feet. So the 406
was less than what it would have taken to deliver all the water, but everybody
wasn't using all of their water. (Seney: Yeah.) So the 406 apparently was
considered to be reasonable and was apparently acceptable by the district, because
they had things Nine-Point Program that they were willing to agree upon, which
part of it was to give up this hydrogeneration during the winter months.

But Judge Gesell's order is for an OCAP of 285. That is, you're only going to get
285 into Lahontan [Reservoir], and the district thinks that this is way below what's
appropriate and necessary.

Right, because they've been using in the neighborhood of 360 to 390, (Seney:
Right.) so there was no way they felt that there was any way that they could
comply with that particular criteria. So when the order came out in '73, and the
government sent that to the district to comply with it, they had discussions, they
complied with various provisions of it. For example, at that time, the way water
was ordered and delivered, the ditchriders took the water orders from the users
and delivered the water. One of the conditions of that OCAP in '73 was that there
be a central water-ordering system, so that was developed and begun.

9 The case referred to here is Pyramid Lake Paiute Tribe v. Rogers C.B. Morton, Secretary of the Interior

(1972).
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So you get a watermaster now for the first time in the . . .

Well, I think that, and I'm not sure how the watermaster, how far they go back, but
it seems like the watermaster has been around for a long time and I can't tell you
how that really evolved, but . . .

There's seven sub-districts within T-C-I-D, am I right?

There's seven sub-districts for board members.

Are those the same districts that the ditchriders oversee?

Those are not, at the current time, and I don't know if they were at one time.

Whether they were then, when we're talking about this sort of, where the
ditchrider would take the order (McConnell: Right.) and then just deliver without
acentral . . .

Right. Right now there's ten, I think, irrigation sub-districts that we call them, and
there's seven sub-districts for election of board members, and they overlap, they're
not the same.

So you were saying that now under the OCAP you've got to have a central system
for. ..

Central system for ordering, that's one of the criteria. The other criteria is . . .
And the district was willing to go along with that?

Oh, the district began doing a lot of the things under that OCAP, it's the 288 [acre
feet] that they weren't willing to comply with, and they felt couldn't comply with
based upon the water that they were using and delivering, and the efficiencies on
the project. So basically they ended up with a dispute over that with the Secretary
[of the Interior]. And the Secretary gave them notice under the contract—it was a
1926 contract—gave them notice that they were going to terminate that '26 contract
in one year. That was the provisions in the contract, one-year notice of
termination.

So, you have that occurring in '73, '74, and the district then bringing a
lawsuit saying, "You can't terminate the contract because we weren't parties to that
lawsuit and besides it doesn't deliver water in accords with the decrees." And at
the same time . . .

Decrees being the . . .
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Alpine and the Orr Ditch decrees."
Yeah, interim Alpine and the final Orr Ditch Decree.

So then I believe it was about that same time that they began the process of
concluding the Alpine Decree to a final decree and so [in] '74, '75, '73—I'm not
sure exactly when that started pushing—but I believe in '75 it was tried and the
decision was made in 1980.

Now on the Carson [River], the district has very junior rights, don't they, to water?

On the Carson, we're the last priority on the system, and there's a couple of water
rights that are below the project that have an earlier priority, and then the
government has acquired . . . At the time the project was begun, there was about
20,000 acres that was being irrigated in the valley, so they have 1800 priorities, so
they had earlier priorities in the project. The government acquired those water
rights in exchange for a project water right and that provided them with the
storage in Lahontan, provided them with a better supply. [That] was the theory,
for people to trade their water rights, that they would get a better supply because
there would be carryover storage and then there would be supplemental water
from the Truckee River.

So then you have these controversial matters happening with the new
manager, the second manager that I was referring to.

The man who was the board member?
No, this was before him.
Before him?

Yeah, this guy, his name was . . . I'll have to get it for you, I can't think of it right
now. And then you have the drought in '76 and '77, then you have . . .

That was a very severe drought, although not a very long one.
Right, exactly. And the prior drought to that was in '61 and '62, so you're talking

about fifteen, sixteen years, so the project people hadn't been used to any kind of a
dry year, when we get a fifty percent year.

10. The Orr Ditch decree was entered by the U.S. District Court for the District of Nevada in 1944 in United
States v. Orr Water Ditch Co., et al. The decree was the result of a legal action brought by the United States in 1913
to fully specify who owned water rights on the Truckee River and had rights to storage in Lake Tahoe. The Orr
Ditch decree adjudicated water rights of the Truckee River in Nevada and established amounts, places, types of use,
and priorities of the various rights, including the United States' right to store water in Lake Tahoe for the Newlands
Project. The decree also incorporated the 1935 Truckee River Agreement among Sierra Pacific Power Company
(now Truckee Meadows Water Authority), TCID, Washoe County Water Conservation District, Department of the
Interior, and certain other Truckee River water users. See Truckee Carson Irrigation District, "What is the Orr Ditch
Decree and why is it important?" http://www.tcid.org/support/faq-detail-view/what-is-the-orr-ditch-decree-and-why-
is-it-important (Accessed 5/2016).
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Is that '70-what?

[In] '77 [it] was a fifty percent year—fifty or forty, I'm not sure, but I think it was in
that neighborhood. (Seney: Yeah.) So that's pretty drastic for the folks to
experience over this long period of time.

At the same time, with the Alpine litigation ongoing, you have a need by
the government and the OCAP from the '73 OCAP to say, "You guys can't be
distributing excess water." And so there wasa. . .

There isn't any excess water anymore.

Right. So then on the Truckee Division, they were delivering six and seven acre
feet per acre to those folks, because they felt that they needed it and were willing
to pay for it.

Even though their right would have been . . .

Four-and-a-half.

We're talking now about Fernley and up in the Truckee Division of the project?
That's correct.

Swingle Bench and so forth.

That's correct. So there was a meeting then, that was held, to cut back everybody
to four-and-a-half, and that's going to occur in that time. So there's a lot of

controversy now for the current manager and then on the board itself. So there's a
change of that manager after ten years. (Seney: Right.)

END SIDE 2, TAPE 1. AUGUST 19, 1994.
BEGIN SIDE 1, TAPE 2. AUGUST 19, 1994.

Seney:

McConnell:

This August 19, 1994, my name is Donald Seney, and I'm with Lyman
McConnell, Project Manager of T-C-I-D, in the T-C-I-D office in Fallon, Nevada.
Go ahead Lyman, we're talking about some more about the controversy
surrounding the manager.

Early Controversies and Issues with the Project Manager

So in 1977-78 period is when they have a lot of these controversies ongoing and
the drought, so there is a change in management. I can't tell you why. I don't
know the circumstances other than the personality of the board member that
becomes the manager, and remains the manager for the next five years, gets into a
dispute with the board in the five years as a power struggle as to whether who
should be making the decisions. And so he's let go by the board, and so maybe he
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had some influence in that process. Then they hire a new manager and he last for
two years.

Now we're up to about 1983 or so. And you're here now handling legal problems
for the board, or at least working with the partner and whatnot handling the legal
problems.

Right. We started, Mike Evans started being the general council I believe in
September of '78, which is about the same time that I come to work for the law
firm. And so I'm doing research for him, getting a little familiar with it. Then I
become moving in doing some of the attendance at the board meetings, then
taking over some the responsibilities on a primary basis, and then shifting around
with Mike Evans. I'm becoming more familiar through the late '70s early '80s.

You were observing then this conflict with this former board member, now
manager, and the board itself

No. We didn't detect it. Most of our dealings were with the manager and
secretary treasurer. They got along very well and operated the district and they
would bring these problems to us. And on occasion we would have to come to the
board meetings. One thing we didn't do, which I think in retrospect probably
should have been different, we didn't attend the board meetings on a regular basis.
We only came to board meetings when there was a potential problem, or when
they requested our attendance. Whereas it should have been, we should have been
there on a regular basis just to pick up on what's going on; to see what's
happening. But that wasn't the way they wanted to operate, or that wasn't the way
Mike wanted to operate. And I'm not sure how that worked out, but we were only
at board meetings for specific subjects and only when we were requested. So
most of our dealings were with the manager. I didn't detect that until it actually
occurred.

Let me just ask you, because I'm kind of curious about this, because we're talking
about the fish bowl existence, which the board operates. In the community there
wasn't much indication of the struggle that was going on until it actually erupted

when the manager is terminated? You were not aware of it.

I was not aware of it. I don't have any specific or clear recollection of that at the
time.

You started talking about the Alpine Ditch Decree

Back when the new OCAP was implemented '73-'74, the city and the county and
the wildlife federation of Nevada filed suit against the government for
implementation of the OCAP, saying that an E-I-S had not been done,
environmental impact study. And so that got to a head and the government agreed
to do an E-I-S. So in '76-'77 was the draft E-I-S, which they never completed.

Why wasn't it completed?
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Well I think why it wasn't completed was because in 1980 the Alpine Decree
came out and changed the basic understandings of everybody. Some of the
contracts on the project had a limit of acre feet per acre, and the Alpine Decree
said that the government couldn't limit it 3 acre feet; beneficial use was the
limitation, and set 3 '% acre feet as the limit for bottom lands and 4 ' acre feet as
the limit for bench lands. And said that the water users basically own the water
rights not the United States, and that any transfers would go through the State
Engineer's Office in the State of Nevada. Prior to that time, the government was
handling any particular transfers of water rights and it was considered to be owned
by the government, because the Orr Ditch Decree says that the water was given to
the United States for the project. And the Alpine was basically saying the same
thing because the government had gone in to appropriate the water for the project.

A little earlier in '73 there was a court case Nevada v. United States where the
Supreme Court had said that, is it '73, am I right about Nevada against the United
States (McConnell: No that's '83) okay '83.

Pyramid Lake Paiute Tribes Legal Actions

So you have the Alpine case finished in 1980 and then you also have started back
in 1973 in addition to the OCAP case the tribe and the government filed action in
the Orr Ditch case to open up the Orr Ditch Decree and give the tribe an 1859
priority, the date when the reservation was acknowledged. And so they were
looking for a right that would almost precede everybody on the Truckee River.
And that ends up then with the decision of the district court and the 9™ Circuit . . .
Well what it actually turned out the district court said that the decree is over, race
Jjudicata, the United States represented the tribe, if you've got any bitch with the
outcome, then you go sue the government. Okay, and they had, by the way they
had. And in 1976 they had settled with the government for $8 million for loss of
water up to that point.

Because the situation was when negotiations went on originally over the project
the federal government, the Reclamation Service, was representing both the
project and the Indians. (McConnell: That's correct) And that was the Indians'
complaint, "Gees, how can they represent us and these people they are clearly
favoring here."

That's correct. So when it was appealed to the 9™ Circuit, the 9" Circuit said,
"Okay, that may be right, except for the project," because the government was
representing the project. So it's not race judicata to the project.

What does race judicata mean?

Race judicata means it a final judgement, it's already been decided and we're not
going to do it again. What it is is a provision in law that ends matters. Okay, so
once you go to judgement on an issue and its decided and all appeals are final, we
don't go back and decide them again. It says we're finished.
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Now did the district court say it was race judicata?

The district court said it was. "The Orr Ditch had already decided all of that.
We've had 17,000 people that have relied on it since 1944, and the government
was represented by you and you basically sued them and got a settlement from
them for loss of the water for $8 million . . ."

When did that $8 million settlement occur?

1976 was when that was signed. They signed that settlement in 1976, and took a
settlement of $8 million for loss of all water prior to that time. But they didn't
agree to give up any future water. So that was appealed to the 9" Circuit, and the
9" Circuit said, "Well, the government owed a trust to the Indians, and they were
representing the Indians and the project, and therefore it's not ended as to the
project. The Indians can come in and get a portion of the project water right." So
that was petitioned to the U.S. Supreme Court, and the Supreme Court took
review of it. It's not an automatic appeal, you have to ask them to review it and
they did. And then their decision came out in 1983 that basically said that, "Yes
decree had ended the government, even though they were representing the Indians
and the project users, have that problem where they have to represent various
interests, and they have to weigh those interests, and they paid the Indians for the
loss of that water up to that time. So we're not going to reopen it."

So the Orr Ditch Decree, that's it.
That's right.

They agree with the district court, in other words, that this has finally been
decided and we're not going to open up the Orr Ditch Decree and reallocate the
water again.

Right. And reemphasize that the water is beneficially owned on the project by the
water users, even though the United States hold the legal title. It's a nominal
holding similar to what you'd have on a mortgage on your house. The bank
actually holds the legal title, or the trustee holds the legal title for the bank, you're
the beneficial owner until you paid that obligation off. That's basically the way
they said the United States, they hold that nominal right.

Supreme Court Ruling did not Settle Issues

The water rights belong to the users (McConnell: Right) that's what it says. The
champagne corks must have popping here at T-C-I-D.

I'm sure that's true. It was a significant decision, and we had been involved in
some negotiations, or maybe that started after that, I'm not sure, might have started
after that.

But this didn't really settle matters?
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No, it didn't.
You'd think it would.

Well, that's what a lot of people thought, that it would. But what happens is the
way legal cases are decided is they are very specific to issues are addressed to the
case and points. And so there is always room to bring other matters up in a
different form. And so then the government's push then was to develop another
operating criteria that would provide their trust responsibility to the tribe.

Because Judge Gesell's case says they have a trust responsibility to the tribe and
they need to minimize the Truckee River use on the project and maximize the
Carson River use, and not provide any more water than is absolutely necessary.

So then they began the process of developing a new OCAP. Prior to this case, is
when they had the falling out with the current manager at that time who was also a
water user, major water users. Grandparents had settled here and had lots of
relatives and a lot of friends. The board got rid of him in 1982, and that was a
very controversial thing. I wasn't directly involved in it. Mike Evans handled that
for the district.

What would he have to handle for the district in terms of the termination of this
manager? Are you familiar with this at all with what he was doing?

Well, I'm familiar with the fact that they went through a series of close-door
sessions, in discussion with him to try to get the termination accomplished as best
as they could.

Some kind of buy out even?

Some kind of buy even, some kind of a settlement of sorts. And I'm not familiar
with the terms, or anything that occurred as a result of that. But [ am familiar with
the fact that they has a lot of these close-door meetings that were pretty hot and
heavy and lasted until late in the evening. And that they ended up involving other
supervisors in the district. They were called in to talk about this for various
reasons about what's going on. So at that time, they tell me that they asked me to
be the project manager in 1982, but I don't recall that. I don't have any memory of
that at all. It wasn't of significance to me, if they did ask me. So they went about
hiring another manager and they hired a manager in '82. And then he lasted until
1984. And the controversy that occurred in 1984 that surrounded this was after
the Alpine case was decided in 1980 that goes on to appeal to the 9" Circuit; 1983
the 9™ Circuit basically upheld the Alpine case. The tribe asked the Supreme
Court to review it. The Supreme Court denies review, so the Alpine in 1983
becomes final. The U.S. Supreme Court case comes out saying the water users
own the water rights. The government begins the process of new OCAP. This
case that was filed by the city and county and the Wildlife Federation against the
United States for not doing an E-I-S is dismissed in 1984 because of no action
occurring. Prior to that time, the attorney every year after the judge asked him
what's going on would file an affidavit saying, "I've contacted the government, the
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B-I-A [Bureau of Indian Affairs] and they're still working on a final E-I-S, they've
not concluded it, and until they've concluded it we don't know whether this case
needs to be continued or not. Well in 1983 or '84, I'm not sure exactly of the date,
the attorney failed to file the affidavit, so the judge dismissed it without prejudice
on the basis that it's a long standing case without activity . . .

Meaning it could be re-filed.
Confusion Surrounding the 1973 OCAP

Right. So after that case is dismissed then the tribe's attorney goes back to the
Gesell court and says in 1984, "The diversions to the project are exceeding the
1973 OCAP." Okay, so in this period of time between "1973 when the Gesell
case comes out and 1983-'84, you're operating sort of in a who's doing what
business, because the '73 OCAP is presumably on hold while their doing the E-I-
S. The government. . .

That's the district's view, isn't it? This is T-C-I-D's view that they put this on hold.

Yes. And the government's view is that they apparently published this '73 OCAP,
year to year. I'm not sure if they published this every year, but periodically
published this '73 OCAP.

Meaning from their point of view it's legal, valid and binding, I suppose.
Yeah, but nobody's enforcing it. That's the difficult part about all of this.

I have heard some say that the district says, "You can't do this and we're going to
divert what we've always diverted." That's one view. You must be familiar with
that view where the district says, You can't do this. We have a 1926 contract.
You agreed to give us all this water. We don't care what Judge Gessel says."

Well, part of what's been expressed is that they said they were not party to the
actions, so they're not bound by it. Okay, and then you had the district had filed a
lawsuit to enjoin the government from enforcement. The city and the county and
the Wildlife Federation, in a separate action, had filed an action saying it can't be
enforced because no E-I-S was done. And the parties agreed to do an E-I-S. And
basically you have an affidavit, in one of the cases, saying they expect the district
to operate the project reasonably during this interim time. And then you have all
these other cases coming to conclusion. And then you have the case the district
filed against the Secretary saying "Yeah, the one that was dismissed for lack of
action. And then you have the one the district brought against the Secretary
saying you couldn't cancel the contract," coming to the conclusion, and the court
saying yes, "it's a management agreement and it can be cancelled." And then you
have the tribe's attorney going back to the Gesell court in Washington, D.C., and
saying, "We want an order to make them comply with the '73 OCAP." And so
Judge Gesell issues an order to stop diversions at Derby Dam in September of
1984.
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Now we get into the recoupment problem right? Recouping the water that the
tribe says the district took that it shouldn't have taken over and above the "73
OCAP that Gesell put in place.

Same time what you have is a situation where the government and the tribe were
trying to put pressure on the watermaster to operate the upstream diversions on the
Truckee River in a different manner, feeling there were over diversions in the
Truckee Meadows. And the watermaster at that time was Claude Dukes, and he
filed an action in court asking for instruction, saying, "I know what I'm doing, and
I'm going to get the court to tell me that." Well, it turned out a little different, and
the court actually told him to do some things different then he had been doing it
and monitor it more closely. And so, he had the heart attack, and it's presumably
part and parcel of the new regulations, putting pressure on him that he has to go
out telling these people that they can't take water at this time and that time when
he hasn't in the past. And he had been there twenty, thirty years. And his dad had
been the watermaster, and then you had some interim guy in there that was family.
So you have a long history of the watermaster's office on the Truckee. So, you get
a new watermaster in 1984, about September, you get the order from the Gesell
court saying, "Stop diversions at Derby Dam," in September of '84. You have an
ongoing controversy, that was unrelated to that, with the current manager.
Remember he was hired in 1982. So we've gone from twenty years, to ten years,
to five years, and now it appears two years. He thinks he's terminated because he
has to enforce the judge's order to stop diversions at Derby Dam,"" as of
September of '84. He was let go about the same time. And so that's what he
relates to the reason for him being terminated because he had to enforce that
order.

But that's not the reason though?
Internal Struggles within the TCID Board

That's not the reason, no. He had financial problems and there were other things..
There had been an ongoing tug-of-war between him and the secretary treasurer
and the board.

When you say financial problems, you're saying he had personal financial
problems; nothing to do with books in the district.

No, not that I'm aware of. And so they had an internal struggle, and so the board
was at a position to let him go, and then they did. Then they asked me at that
point if [ wanted to be the project manager. Okay so, now I've been with Diehl,
Reconzone and Evans, Mario Reconzone had left a couple of years earlier to
become the district judge where Smart was the district judge. Judge Smart had
stayed until he some heart arrhythmia, he past out and had his head hit. And so he

11. Completed in 1905, Derby Dam is the first dam constructed by the Bureau of Reclamation. The dam
diverts water from the Truckee River through the Truckee Canal, providing additional water supplies to irrigators on
the Newlands Project in the Lahontan Valley.
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wasn't certain when the next one was going to occur, the pressure I guess. So he
retired and Mario Reconzone in the law firm gets appointed as the judge, and so
now the law firm is Diehl, Evans and Associates. So it's Jack Diehl, Mike Evans,
and myself, and then they start bringing in some new associates to help with the
work. And then the district asks if [ would be the project manager and, then
backing up a little bit, there started being negotiations after the Supreme Court
decision and the new OCAPs. Laxalt and the administration wanted to try and see
if they could negotiate a conclusion to this. So there had been some ongoing
negotiations. I hadn't been involved in the water, but they wanted me to attend
these negotiations sessions to become familiar with it. So I could advise them on
a regular basis along with their water attorney. Because they could see more and
more the daily operations being asked questions about the water, and them not
being familiar with it and the attorney being in Sacramento, and it was difficult to
have him up here all the time. So, I start thinking about it and I talked over with
Mike Evans and Jack Diehl. I talked it over with board and reached agreement
with them. So I become the project manager on November 1, 1984.

Becoming TCID Project Manager

Now forgive me for saying this but this out of the frying pan into the fire isn't it? I
mean didn't you have some trepidation here and what you were getting yourself
into.

Yeah, but at the same time, people were interpreting that Supreme Court victory
as being a very good victory and maybe some stabilization as to what the project
had. Because you can read that and take parts out of that and it basically says in
there that the government can't shift water around like bushels of wheat.

So you thought maybe that a new day was dawning and you'd get some stability
here finally.

Right, exactly. Even though we have OCAP arguments, we have a Supreme
Court case that is fairly definitive on who owns the water rights, and how they
should be protected in a sense. Not really foreseeing all these other actions
coming along that the government filed with their new OCAPs. Also it's a period
of time when I was looking for some method, for a change, because in a small
practice in a small town you can't very well specialize. You have to be general,
and here I am still prosecuting the city stuff. We've now moved away from the
school district, still working with the district stuff. I was involved in the
formation of a new community bank, got into that. And then I have other general
practice things that I'm involved with on a regular basis with various other clients.
So I'm looking spread out, and the laws getting more difficult, and maybe it
always has been, but I'm recognizing that it's not as easy to practice as it used to
be from the standpoint of being a generalist. More and more laws are being
passed, it's becoming more complicated. So part of the decision making process
was the opportunity to specialize, in a sense, in the water area, and the board was
looking at from that perspective too in the sense that they not only get a manager
but they get somebody with a legal background that had specialized knowledge
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Seney:

McConnell:

Seney:

McConnell:

Seney:

McConnell:

Seney:

McConnell:

Seney:

McConnell:

that will help them.

Yeah, this seems kind of unusual. You'd think that a guy in your chair would be
an engineer maybe or something.

Well the interesting part of that is that the bureau made some comments about that
they should be an engineer. And some of Dick Latten's friends came to the board
meeting when they were going to approve my hiring and objected. They wanted
Dick Latten back in there; they saw that this was maybe another step away from
what they considered the good-old-boy business. And they objected. So there
were a number of water users objecting to my appointment because I didn't have
an engineering background and didn't have what they were using as rationale

Given that the kinds of conflicts that the district finding itself in, I suppose a
lawyer makes a lot of sense as a project manage, with all the legal cases you got

going.

In retrospect I don't know how they survived the prior ten years, or maybe fifteen
years. They should have probably had an attorney on board back in the early
seventies when it started. Because what has happened is, and I recognize as I go
along with board meetings and various actions in the district, is people will take
and do things from a business standpoint trying to get something done without
considering the consequences of it and the legal ramifications. So you back and
look at the decision they made in '73, although they had an attorney given them
advice . . .

This to ignore the OCAP, Gesell's OCAP.
If they had somebody there that was . . .

You're saying yes, you're agreeing with what I'm saying to ignore the OCAP,
because the tape won't see you nod.

That was the advice. The advice was that they didn't have to comply with the
OCAP. And they waited until the government terminated it before they took
action. And they should of at that time taken action prior to it.

Because that turned out to be not very good advice.

That's exactly right. The one thing you have to recognize too from the standpoint
of water users and farmers is that they're independent folks. They're a different
type of business. They're in business for themselves. They're independent, and
they have to put of with the vagaries of the weather, from the standpoint of their
livelihood. Because they grow the crops and they can plan and do everything
right, but if they don't get the right kind of weather they're going to have problems.
So they're subject to those kind of problem and they're not adverse to making
decisions; not adverse to making decisions that are contrary, or maybe could be
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Seney:

McConnell:

Seney:

McConnell:

Seney:

considered adversarial. They'll make those decisions, and they did, and they're
willing to make those decisions. And they're ready to make those decisions!
Okay, they're not going to sit back on a lot of things and hem an haw about what
they should do.

If I'm right in thinking this, the farmers, water users, have a strong sense that the
government made a deal with them. "Abundant water," I can't remember exactly
what the poster, you have nice original out there, says, but it's abundant in
perpetuity essentially. Abundant water in perpetuity, those aren't quite the words
but that's what they mean. And they thought a deal was a deal, didn't they?

Government's Obligation to Water Users

Right. That's another thing too is an interesting part about the practice of law in
the community, is up until you get into the mid '80s people are still making oral
agreements and handshake agreements in this small community. They believe,
just like you said, a deal is a deal; a man's word is a man's word and you're not
into the contracts and the fine language in the contracts. You're still having those
kinds of problems in the community where people have made these oral
agreements; now people are not abiding by them. So it's starting to shift in Fallon.
You're starting to see Fallon change in sense because now you're getting more
controversy; you're getting all this litigation with the government. So you have to
look at what happens in the district from a broader perspective than the way
they've practiced the business before, which was make a decision and go on,
without the opportunity, or the time, to reflect on what the consequences of that
decision might be in the long run, or the near future.

And now you've got forces too in the Department of the Interior, Department of
Justice, and the Py